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Outline of Public Hearing
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EPA REGION II TENTATIVE DETERMINATION OF ADEQUACY FOR THE
COMMONWEALTH OF PUERTO RICO'S MSWLF PERMIT PROGRAM

PUBLIC HEARINGS - MAY 11, 1994, 1PM AND 7PM IN HATO REY, PR
MAY 12, 1994, 1PM AND 7PM IN MAYGOEZ, PR

I. Welcome (by Carl Soderberg)

II. Opening Statement in English (by Stanley Siegel)
Opening Statement in Spanish (by Carl Soderberg)
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III. Groundrules (by Carl Soderberg)

IV. Comments (facilitated by Carl Soderberg)

V. Conclusion - go off the record (By Carl Soderberg)

VI. Question/ Answer Session (facilitated by Carl Soderberg)

VII. Final Conclusion of Hearing (by Carl Soderberg)
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EPA REGION II TENTATIVE DETERMINATION OF ADEQUACY FOR THE
COMMONWEALTH OF PUERTO RICO'S MSWLF PERMIT PROGRAM

PUBLIC HEARINGS - MAY 11, 1994, 1PM AND 7PM IN HATO REY, PR
MAY 12, 1994, 1PM AND 7PM IN MAYGVEZ, PR

I. WELCOME (by Carl Soderberg)

Welcome. I am Carl Soderberg, Director of the EPA Region II
Caribbean Field Office. The purpose of this hearing is to accept
comments on EPA's tentative determination to grant the
Commonwealth of Puerto Rico approval of its municipal solid waste
landfill permit program. In a moment we will open the record.
We will begin with an opening statement by the U.S. Environmental
Protection Agency after which we will receive oral comments. As
this is a hearings and not a meeting, we are here to listen to
your comments and will respond to them in a Federal Register
Notice. However, after we have received everyone's comments for
the record, we will close the record and hold an informal
question/answer period during which you may ask any basic .
questions that you wish to regarding Puerto' Rico's application
for approval of its landfill permit program or EPA's tentative
determination.

[Signal to Stenographer]
On the record on May 11/12, 1994 at [time].
I am Carl Soderberg, Director of the U.S. Environmental

Protection Agency Region II Caribbean Field Office.

I would like to introduce to you Mr. Stanley Siegel, Chief
of the Hazardous and Solid Waste Programs Branch of the Air and
Waste Management Division at the U.S. EPA Region II for some
opening remarks.
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II. OPENING STATEMENT (By Stanley Siegel in English)

Thank you Carl.

Welcome. As Mr. Soderberg stated, I am Stanley Siegel,
Chief of the Hazardous and Solid Waste Programs Branch at EPA
Region II's New York Office. In addition to Mr. Soderberg, I
have with me today Jenine Tankoos, the project officer for review
of Puerto Rico's solid waste landfill permit program,

of the Puerto Rico Environmental Quality Board; and

of the Puerto Rico Solid Waste Management Authority.

Upon the conclusion of my following opening remarks, they
will be repeated in Spanish.

The purpose of this hearing is to accept comments on EPA's
tentative determination to grant the Commonwealth of Puerto Rico
approval of its municipal solid waste landfill permit program.
Comments may be presented tonight in writing or verbally. All
pertinent comments received will be considered in EPA's final
determination of adequacy.

I would like to begin with a brief background discussion of
the Federal program. Section 4005(c) (1)(B) of the Resource
Conservation and Recovery Act (RCRA), as amended by the Hazardous
and Solid Waste Amendments (HSWA) of 1984, requires States to
develop and implement permit programs to ensure that municipal
solid waste landfills (MSWLFs) will comply with the revised
Federal MSWLF Criteria. These revised criteria, which are
located in 40 CFR Part 258 define a State as, "any of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Islands."

RCRA Section 4005(c) (1)(C) requires the U.S. Environmental
Protection Agency (EPA) to determine whether States the adequacy
of state municipal solid waste landfill permit programs to ensure
that facilities comply with the revised Federal criteria. To
fulfill this requirement, the EPA has drafted and is in the
process of proposing a State/Tribe Implementation Rule (STIR).
This rule will specify the requirements which State programs must
satisfy to be determined adequate.



3

EPA will be approving state MSWLF permit programs prior to
the promulgation of the STIR. EPA believes that early approvals
have an important benefit. Approved State permit programs
provide for interaction between State and the owner/operator
regarding site-specific permit conditions. Only those
owners/operators located in states with approved permit programs
can use the site-specific flexibility provided by Part 258 to the
extent the state permit program allows such flexibility. EPA
notes that regardless of the approval status of any facility, the
Federal landfill criteria will apply to all permitted and
unpermitted MSWLF facilities.

EPA interprets the requirements for States to develop
"adequate" programs for permits or other forms of prior apprbval
to impose several minimum requirements. First, each State must
have enforceable standards for new and existing MSWLFs that are
technically comparable to EPA's revised MSWLF criteria. Next,
the State must have the authority to issue a permit or other
notice of prior approval to all new and existing MSWLFs in its
jurisdiction. The State also must provide for public
participation in permit issuance and enforcement as required in
section 7004(b) of RCRA. Finally, EPA believes that the State
must show that it has sufficient compliance monitoring and
enforcement authorities to take specific action against any owner
or operator that fails to comply with an approved MSWLF program.

The Part 258 criteria are self-implementing on their
effective date for all MSWLFs in all states. Every standard in
Part 258 is designed to be implemented by the owner/operator with
or without oversight or participation by a state regulatory
agency.

Under RCRA, EPA's role is limited to establishing technical
design and operating criteria for MSWLFs and determining the
adequacy of state permit programs. For states deemed inadequate
by EPA, RCRA section 4005 gives EPA enforcement authority to
ensure MSWLF compliance with Part 258 only after EPA determines
the state program inadequate. Subtitle D does not provide EPA
with Enforcement Authority in states pending an adequacy
determination or in states deemed adequate by EPA. EPA does not
have permitting authority in any circumstance. The Federal
criteria and State requirements operate concurrently regardless
of whether a state permit program is deemed adequate or
inadequate.
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section 4005(A) of RCRA provides that citizens my use the
citizen suit provisions of RCRA section to enforce the Federal
MSWLF criteria in 40 CFR Part 258 independent of any state
enforcement program. The Part 258 criteria remain in effect even
in those states that are approved by EPA. However, as EPA
explained in the preamble to the final MSWLF criteria, EPA
expects that any owner or operator complying with the provisions
in a state program approved by EPA would be considered to be in
compliance with the Federal criteria. Again, EPA does not have
the authority to enforce the Federal criteria unless a state
permit program is determined to be inadequate. EPA will not have
oversight of a state's permit program once a final determination
of adequacy has been made.

On october 8, 1993, the Commonwealth of Puerto Rico
submitted an application for adequacy determination. On February
17, 1994, Puerto Rico made a revised submission. On March 23,
1994, EPA published a tentative determination of adequacy for all
portions of Puerto Rico's program. Along with the tentative
determination, EPA announced the availability for public review
of and comment on the applicatjon including four public hearings
on the application to be held in Puerto Rico.

After EPA has reviewed and considered all public comments
received in response to the notice of tentative determination,
the Regional Administrator will make a final determination based
on whether Puerto Rico's permit program meets all of the
statutory and regulatory requirements established by RCRA.

And now, Carl Soderberg, the Director of EPA Region II's
Caribbean Field Office will read these opening remarks in
Spanish.

opening statement in spanish (By Carl Soderberg)
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III. GROUNDRULES (By Carl Soderberg)

Before we proceed with the oral presentations, I would like
to set some general groundrules for this hearing. Only oral
comments which are relevant to EPA's tentative determination of ~,
adequacy will be accepted. This hearing is not intended for the
exchange of information or comments regarding permitting or "'-
compliance issues which deal with specific municipal landfills in·"
Puerto Rico.

Oral presentations should be limited to 5 minutes each. All
oral comments will be recorded and transcribed. If you would
like to submit written comments please bring them up to us and
they will be entered into the official record.

We will begin by calling the names, in order, of those who
signed up to make presentations. If you have not signed up an~)
wish to do so, please sign up at the table here at the front of
the room. Once everyone that signed up has had an opportunity to
speak, anyone who did not sign the list and who wishes to presen~ 1

oral comments may do so at that time. We anticipate that we wi~l
close this hearing by [3:00pm or 9:00pm]. J

I

Does anybody have any questions pertaining to the
groundrules?

[address any questions on groundrules]

IV. COMMENTS (Facilitated by Carl Soderberg)
J:

1e
Before Comment: .-:>. -

Now we will received comments from

Please state your name and address before proceeding with
your comments.

After Comment:
t
·c
\ '"

;l 1:

Thank you for your comments ~M~r~/~M~s~. _
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V. CONCLUSION - (once all speakers have finished) (By Carl
Soderberg)

That concludes our public hearing. We hope to make a final
determination on Puerto Rico's MSWLF Permit Program by June 24,
1994. Once a final determination has been made, it will be
announced in the Federal Register. We're off the record at
[time].

VI. QUESTION/ANSWER SESSION (Facilitated By Carl Soderberg)

Now we will answer any basic questions that you may have
pertaining to Puerto Rico's application for approval of its
landfill permit program or EPA's tentative determination of
adequacy.

FINAL CONCLUSION OF HEARING - (once all questions have been
addressed) (By Carl Soderberg)

That concludes this public hearing. If you would like to
receive a copy of the Federal Register Notice of EPA's final
determination, which will address the comments received at all
four public hearings, you may sign up for a copy here at the
front of the room before you leave. If anyone else has written
comments that they would like to submit please bring them over to
us at this time.

Thank you all for coming.




